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 1        BE IT REMEMBERED that the above-entitled and
  

 2   numbered matter came on regularly to be heard before the
  

 3   Arizona Power Plant and Transmission Line Siting
  

 4   Committee, commencing at 2:02 p.m. on the 31st day of
  

 5   January, 2022, with all participants appearing via
  

 6   videoconference.
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 8   BEFORE:  PAUL A. KATZ:  Chairman
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10   APPEARANCES:
  

11   For the Applicant:
  

12        ACKEN LAW
        Mr. Albert H. Acken

13        111 East Dunlap Avenue
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14        Phoenix, Arizona 85020
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16   ALSO PRESENT:
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        Mr. Mickey Siegel, Environmental Planning Group

18        Mr. Tod Brewer, Assistant to Chairman Katz
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 1            CHMN. KATZ:  This is the time set for a
  

 2   prefiling conference in the application by BrightNight
  

 3   Box Canyon for a -- or BrightNight for a project entitled
  

 4   BrightNight Box Canyon Project.  And the Certificate of
  

 5   Environmental Compliance will likely be No. 199.  But
  

 6   until the application is filed, we won't know that for
  

 7   certain.
  

 8            Our court reporter, Carolyn Sullivan, is
  

 9   present, and I would ask counsel who is here on behalf of
  

10   the applicant, if he would, to please state his name and
  

11   also identify the two gentlemen from his client that are
  

12   present here today.
  

13            MR. ACKEN:  Good afternoon, Chairman.  Bert
  

14   Acken on behalf of the applicant.
  

15            The applicant entity will be BOCA bn, LLC, a
  

16   BrightNight subsidiary.  But that will be the formal
  

17   applicant when you see the application.
  

18            At this prefiling conference, you have Erik
  

19   Ellis, who is a director and is the project manager for
  

20   the project; Mickey Siegel from EPG, who is the project
  

21   manager for all of the environmental studies that are
  

22   being done in support of the project and a good amount of
  

23   the public notice, required public notice, as well.
  

24            CHMN. KATZ:  Give me a second.
  

25            Let me just ask you this:  Are we in a situation
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 1   right now that you're able to identify any potential
  

 2   intervenors?  Has there been any public interest
  

 3   expressed so far, including potential intervenors?
  

 4            MR. ACKEN:  Thank you, Mr. Chairman.
  

 5            We are not anticipating intervenors in this
  

 6   proceeding.  There was some discussion and opposition,
  

 7   perhaps, is a fair way to characterize it with respect to
  

 8   the zoning for the underlying -- or the entitlements, not
  

 9   necessarily the zoning -- Mr. Ellis and Mr. Siegel,
  

10   correct my terminology -- for the solar facility, but we
  

11   do not anticipate -- I have heard nothing from anyone
  

12   raising concerns with respect to concerns about the
  

13   gen-tie that is jurisdictional here.
  

14            I would note that the company held an in-person
  

15   open house.  We're going back to holding in-person open
  

16   houses again as we venture into this new world, and there
  

17   was no opposition.  No one showed up.  And it wasn't for
  

18   lack of notice.
  

19            So I think this is -- as you will see when we
  

20   get to the hearing, this is a smartly sited project.
  

21   It's a good location, and it will not -- we do not
  

22   anticipate opposition that you have seen on some other
  

23   projects.
  

24            CHMN. KATZ:  That's fine.  And I received two
  

25   documents from you.  I guess I can label them Applicant's
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 1   Exhibit 1, which is a draft Notice of Hearing, which Todd
  

 2   and I will go through and, if necessary, will edit or
  

 3   modify.
  

 4            And also I received what I'll call Applicant
  

 5   Exhibit No. 2, Box Canyon Solar Gen-Tie.  It's a map that
  

 6   depicts where the public notice signs have been posted
  

 7   and also shows where the SRP Abel Substation and Box
  

 8   Canyon Substation are located as well as the proposed
  

 9   route for the gen-tie line.
  

10            Is there anything else that we would need right
  

11   now to be reviewing by way of documents?
  

12            MR. ACKEN:  No, Mr. Chairman.  Those are the two
  

13   documents.  I will note that the Notice of Hearing draft
  

14   contains all of the information you would expect
  

15   regarding where the application is available as well as
  

16   another map showing -- a simplified map showing the
  

17   project for publication purposes.
  

18            CHMN. KATZ:  And the only thing I was glad about
  

19   in reading that notice is we're staying in Florence
  

20   rather than Casa Grande, but I don't know if the
  

21   accommodations are any newer or more modern.  But we'll
  

22   be seeing you in Casa Grande for a second time in about a
  

23   week for a couple of weeks.  So that might be a little
  

24   bit of a rough time.
  

25            But that all being said, has there been any
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 1   publication as of this date or will there be?
  

 2            MR. ACKEN:  There was notice for the open house.
  

 3   For the Notice of Hearing itself, I did want to speak
  

 4   with you about that from a timing standpoint.  All of the
  

 5   newspapers in Pinal County are consolidated now under one
  

 6   umbrella, which makes it easier but more difficult.  It
  

 7   makes some of the publication windows tight.
  

 8            So we would be able to print and publish as
  

 9   early as Saturday, February 5th, but only if the notice
  

10   is docketed on February 3rd, because we'll need that
  

11   docket number and case number for the publication.  So we
  

12   plan to file on the 2nd.
  

13            So if you're able to turn that notice around by
  

14   the 3rd, we can publish as early as the 5th.  Otherwise,
  

15   we have publications on the 8th in the Casa Grand
  

16   Dispatch, 10th in the Pinal Central Dispatch,  and even
  

17   the 10th in the Tri-Valley Dispatch.  But all of those
  

18   are, you know, different names for the one paper of
  

19   record, if you will, for Pinal County to meet statutory
  

20   notice requirements.
  

21            CHMN. KATZ:  And I forgot to inquire, Tod, when
  

22   are we likely going to be setting this hearing?  I know
  

23   that that's been discussed with Mr. Acken, but do you
  

24   recall what time frame we set?
  

25            MR. BREWER:  Mr. Chairman, this is tentatively
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 1   scheduled for March the 14th through March the 18th.
  

 2            CHMN. KATZ:  Well, I don't know how quickly we
  

 3   can get things signed off.  What do you think, Tod?
  

 4            MR. BREWER:  I don't think that there will be an
  

 5   issue with that, Mr. Chairman.
  

 6            CHMN. KATZ:  Thank you.  And I don't know -- I
  

 7   haven't taken a thorough look at the draft Notice of
  

 8   Hearing, but I'm sure in light of Mr. Acken's prior
  

 9   experiences, there's probably very little for us to edit
  

10   or modify.  But we'll take a look at it in the next day
  

11   or so, and I should be able to get it in final form and
  

12   signed off.
  

13            MR. ACKEN:  Thank you.
  

14            CHMN. KATZ:  And your map depicts where signs
  

15   will be posted, and it looks to me like those are
  

16   locations that are off of main thoroughfares but where
  

17   the public ought to be able to clearly view those signs;
  

18   is that correct?
  

19            MR. ACKEN:  That's correct.  The philosophy of
  

20   it was you do have some scattered residents north of the
  

21   alignment, and so we wanted to make sure that those
  

22   residents receive notice.  So we have one sign that will
  

23   capture everyone living in that area.
  

24            Then you have additional residential development
  

25   south.  Again, the proposed sign location will capture
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 1   all of the residents in that area.
  

 2            And then a third sign located along State Route
  

 3   79, which is a little to the east of the gen-tie itself,
  

 4   a mile or two from where the gen-tie terminus is, but
  

 5   will capture those travel viewers along State Route 79,
  

 6   informing them of this project as well.
  

 7            So we thought that with those three signs, we'd
  

 8   capture all of the potential interested parties who
  

 9   aren't already going to get notice through publication,
  

10   direct outreach, social media.  We cast a wide net and
  

11   multiple nets, and we think that's sufficient.
  

12            CHMN. KATZ:  I think that will be fine.
  

13            Who are the affected jurisdictions?
  

14            MR. ACKEN:  This project is actually located in
  

15   both Pinal County and Florence a little bit, in the Town
  

16   of Florence, as well as we treat State Land as an
  

17   affected jurisdiction for the purposes of notice.  And
  

18   since a portion of the gen-tie is located on State Trust
  

19   land, we will provide notice to them as well.
  

20            CHMN. KATZ:  And, as you well know, but just for
  

21   the record, I represent the Arizona State Land
  

22   Department, but I am totally isolated from any
  

23   rights-of-way or leases that might be granted to solar
  

24   facilities or any discussion about any easements that
  

25   might be acquired or rights-of-way.  So I'm not involved
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 1   in that aspect.  I'm handling other matters for the Land
  

 2   Department, including leases and sales, but nothing to do
  

 3   with power plants or solar facilities or gen-tie lines.
  

 4            And have Florence, Pinal County, and the Land
  

 5   Department already been notified of these proceedings, or
  

 6   is that something you anticipate doing shortly?
  

 7            MR. ACKEN:  I don't know if we've given them
  

 8   specific notice yet of the schedule for the hearing.
  

 9   They're certainly aware of the project because of
  

10   applications being submitted to Pinal County and State
  

11   Land in earlier outreach, and I should say continuous
  

12   outreach, with them.  But I will certainly provide notice
  

13   to them of the actual hearing dates when that Notice of
  

14   Hearing is docketed.
  

15            CHMN. KATZ:  Thank you very much.  And it's my
  

16   understanding that we'll be hosting this -- or you'll be
  

17   hosting this at the GreenTree Inn & Suites, 240 West
  

18   Arizona State Route 287, in Florence, Arizona; is that
  

19   correct?
  

20            MR. ACKEN:  That is correct.  And I have had one
  

21   prior hearing there.  And it is a newer facility.  It was
  

22   under different branding at that time, so I can't speak
  

23   for the amenities today.  I do understand that -- and
  

24   Mr. Siegel can correct me if I'm wrong -- that they may
  

25   not have catering services available on site, but we will
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 1   still be prepared to provide breakfasts and lunches to
  

 2   the Committee in any event.
  

 3            CHMN. KATZ:  And, again, we were looking at a
  

 4   date -- Tod is no longer with us, but what time frame did
  

 5   he indicate?  March 14th to the 18th?
  

 6            MR. ACKEN:  Yes.  That was the hearing week that
  

 7   he gave us, so that's what you'll see in the notice.
  

 8            We anticipate, you know, the typical 1:00 start
  

 9   on Monday.
  

10            We are not going to propose a tour.  We
  

11   understand the Committee will make the decision on
  

12   whether the tour is required.  We're going to have a -- I
  

13   think a pretty cutting-edge drone virtual tour to present
  

14   here.  So we think that that will do an excellent job of
  

15   providing the information the Committee needs with
  

16   respect to the visual of the area and the project.  There
  

17   are some access limitations given that the route follows
  

18   a railroad, so we're not going to propose a tour.
  

19            And why do I say that?  It goes to our timing,
  

20   our hearing window.  We have logged the whole week.  I
  

21   think the notice may only go through Thursday.  Let me
  

22   double-check that.  I would anticipate that this hearing
  

23   will be done as soon as Tuesday if we don't have
  

24   intervention and a tour, certainly Wednesday at the
  

25   latest, but I understand it's being set at least through
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 1   Thursday.
  

 2            CHMN. KATZ:  Hold on just a second.  I'm getting
  

 3   a call from Tod.
  

 4            (Off the record.)
  

 5            CHMN. KATZ:  Sorry about the delay.  Tod didn't
  

 6   voluntarily leave us.  He lost internet service on the
  

 7   fourth floor.  We're on the third floor of the capitol
  

 8   center, and we had a period of time where we were losing
  

 9   internet access on a fairly regular basis for a couple of
  

10   weeks.  So I hope to stay with you till the end of this
  

11   proceeding.
  

12            And I don't see a need for a tour when we deal
  

13   with gen-tie lines.  The time I think that the tours are
  

14   useful is if we have high-voltage lines running very
  

15   close to residential neighborhoods or in the middle of a
  

16   downtown area.  So I don't think a tour would benefit us
  

17   very much if you have a good virtual presentation.
  

18            And I'll have Tod set the date.  He's not on
  

19   right now, and he does the calendaring, but we need to
  

20   have a prehearing date sometime no later than I believe
  

21   the 4th of March or I guess the 5th, which would be the
  

22   seventh -- excuse me.  The 4th of March would be a
  

23   Friday.  I just don't have the date available right now,
  

24   so we can get that to you shortly.
  

25            Is there any particular date that doesn't work
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 1   well for you for the prehearing conference?
  

 2            MR. ACKEN:  Not from my end, Mr. Chairman.  My
  

 3   schedule looks pretty good then.
  

 4            CHMN. KATZ:  I'll have Tod get in touch with you
  

 5   to verify that, but we'll get it set sometime -- well, it
  

 6   can be no later than the 4th, correct, ten days
  

 7   beforehand.  But we might be able to do it -- we have
  

 8   another hearing going forward I think on February 28th.
  

 9   So we'll figure out a date that works.
  

10            And you know that we're going to need copies of
  

11   the application for all of the Committee Members.  If you
  

12   have iPads available, that would probably be sufficient
  

13   with one or two copies for dinosaurs like myself to look
  

14   at.  But I'm pretty good at using electronics, so my
  

15   feelings won't be hurt if I don't have a hard copy, but I
  

16   think we ought to have at least a few of them available.
  

17            I don't have a draft Procedural Order yet that I
  

18   need to go through, but it should be pretty much
  

19   standard, very similar to all the other ones we've issued
  

20   for you.  I just don't have one presently available.   If
  

21   there's anything in the standard order -- and you've seen
  

22   a few of those, Mr. Acken -- please let us know, and we
  

23   can make sure to include or incorporate that.
  

24            MR. ACKEN:  Will do.  Thank you.
  

25            CHMN. KATZ:  And we'll do public comment.
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 1            Hi, Tod.  Just as we were saying that you lost
  

 2   internet service.
  

 3            When do we want to set the prehearing
  

 4   conference?  Because I know that February 28th, I think
  

 5   we have one other hearing going.
  

 6            MR. BREWER:  Right.  I think I had looked at
  

 7   March the 8th, which is a Tuesday, at 2:30.
  

 8            MR. ELLIS:  Did I hear there had to be ten days
  

 9   between the hearing date?  So does it need to be prior to
  

10   March 4th?
  

11            CHMN. KATZ:  Let's see.  March 4th is -- what do
  

12   you think, Tod?
  

13            MR. BREWER:  We have a hearing being held from
  

14   February the 28th through March 4th, if I'm not mistaken.
  

15   I'm trying to get back into my calendar right now.
  

16            MR. ACKEN:  So there's no statutory or
  

17   regulatory requirement about when the prehearing must be
  

18   set.  It's convention to do it about a week to ten
  

19   days --
  

20            CHMN. KATZ:  Right.  I think March 8th at 2:30
  

21   would work if you're available, Mr. Acken.
  

22            MR. ACKEN:  Yes.
  

23            Mr. Ellis, does that work for you?
  

24            MR. ELLIS:  Yes, it does.
  

25            MR. ACKEN:  Mr. Siegel is nodding his head yes.
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 1            MR. SIEGEL:  Yes.
  

 2            CHMN. KATZ:  Sounds good.
  

 3            And I was just saying we don't have the draft
  

 4   Procedural Order yet.  Correct, Tod?
  

 5            MR. BREWER:  That's correct.  That's not
  

 6   something that we'll prepare until after the applicant's
  

 7   filed their application.
  

 8            CHMN. KATZ:  Makes sense.  As soon as we get the
  

 9   application, we'll do that pretty much in the standard
  

10   format.  And I already asked Mr. Acken if he expected
  

11   anything unusual that we might need to include, and the
  

12   answer, at least at present, was no.
  

13            We are going to have the hearing starting, as
  

14   indicated, at 1 p.m. to allow people from out of town to
  

15   travel.  And we will have -- we'll recess between 4:30
  

16   and 5.  And at 5:30, the public will be invited, if we
  

17   have any public comments, to do so.  And I'm not
  

18   suspecting a huge number of people will appear, so we
  

19   ought to be in pretty good shape.
  

20            And when you speak with the various city
  

21   officials, if any of them wish to address the Committee,
  

22   we would take them out of order, so to speak, first,
  

23   before the public, but at 5:30 on that first day.
  

24            Do you anticipate any problems with permitting,
  

25   Mr. Acken?
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 1            MR. ACKEN:  No, we do not.  Permitting is in
  

 2   progress, entitlements are in progress, and everything is
  

 3   going along according to schedule.  So we're in good
  

 4   shape there.
  

 5            I do want to say one thing on public comments.
  

 6   We may have the end users, the purchasers, provide public
  

 7   comment here.  There's a bunch of electrical districts
  

 8   that are purchasing the power, and so a representative or
  

 9   two from those entities may be providing public comment.
  

10   We've alerted them to the schedule and anticipate that
  

11   they can do that 5:30 evening public comment session as
  

12   well.
  

13            CHMN. KATZ:  That's fine.  And they can appear
  

14   virtually if they need to, or they can send letters to us
  

15   or to the Corporation Commission, which would end up in
  

16   our hands.
  

17            And I know that from prior experience with you
  

18   that there will be good WiFi at the facility and that
  

19   we'll have laptop access and there will be iPads or
  

20   similar -- Surface Pros or similar devices available for
  

21   the viewing of exhibits.
  

22            MR. ACKEN:  Yes.  We're using the same team that
  

23   you've been familiar with and have seen in action a
  

24   number of times.  So you should expect the same AV setup
  

25   and experience as any others.
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 1            CHMN. KATZ:  Are there any other issues that you
  

 2   think we need to make a record of or that we need to
  

 3   resolve before recessing?
  

 4            MR. ACKEN:  Looking at my list, I do not.
  

 5            Mr. Ellis, Mr. Siegel, am I missing anything?
  

 6            MR. ELLIS:  No.  I think you've covered it from
  

 7   my perspective.
  

 8            Thank you, Mr. Chairman, for your time.
  

 9            CHMN. KATZ:  That was Mr. Ellis.
  

10            Anything from you, Mr. Siegel?
  

11            MR. SIEGEL:  No.  Everything's good.
  

12            CHMN. KATZ:  Okay.  And we will have a court
  

13   reporter present at the hearing.  We will break about
  

14   every hour and a half plus or minus a few minutes.  And I
  

15   will always be open to a court reporter yelling at me if
  

16   we're starting to beat up too heavily on him or her.
  

17            And I think that we can go off the record.
  

18            (The prefiling conference concluded at
  

19   2:23 p.m.)
  

20
  

21
  

22
  

23
  

24
  

25
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 1   STATE OF ARIZONA       )
                          )

 2   COUNTY OF MARICOPA     )
  

 3        BE IT KNOWN that the foregoing proceedings were
   taken before me; that the foregoing pages are a full,

 4   true, and accurate record of the proceedings, all done to
   the best of my skill and ability; that the proceedings

 5   were taken down by me in shorthand and thereafter reduced
   to print under my direction.

 6
        I CERTIFY that I am in no way related to any of the

 7   parties hereto nor am I in any way interested in the
   outcome hereof.

 8
        I CERTIFY that I have complied with the ethical

 9   obligations set forth in ACJA 7-206(F)(3) and
   ACJA 7-206(J)(1)(g)(1) and (2).  Dated at Phoenix,

10   Arizona, this 2nd day of February, 2022.
  

11
  

12
  

13
              ___________________________________

14                      CAROLYN T. SULLIVAN
                   Arizona Certified Reporter

15                           No. 50528
  

16
  

17
        I CERTIFY that COASH & COASH, INC., has complied

18   with the ethical obligations set forth in
   ACJA 7-206(J)(1)(g)(1) through (6).

19
  

20
  

21
  

22
  

23
               __________________________________

24                      COASH & COASH, INC.
                    Arizona Registered Firm

25                           No. R1036

      COASH & COASH, INC.                  602-258-1440
      www.coashandcoash.com                 Phoenix, AZ


