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LS CASE NO. 213 PREFILING CONFERENCE 12-12-2022

BE | T REMEMBERED t hat the above-entitled and
nunbered matter cane on regularly to be heard before the
Ari zona Power Plant and Transm ssion Line Siting
Comm ttee, comencing at 3:00 p.m, on the 12th day of
Decenber 2022, with all participants appearing via

vi deoconf er ence.
BEFORE: PAUL A. KATZ, Chairman

APPEARANCES:
For the Applicant:

ACKEN LAW

M. Al bert Acken

111 East Dunl ap Avenue, Suite 1-172
Phoeni x, Ari zona 85020

For Potential Intervenor Arizona Public Service Conpany:

Pl NNACLE WEST CAPI TAL CORPCORATI ON
Ms. Linda Benally

400 North 5th Street, M 8695
Phoeni x, Arizona 85004

Al so Present:

M. Dean Hazle, SWCA

M. Brandon Pol |l peter, BrightN ght

M. Tod Brewer, Assistant to Chairnan Katz

Ms. Lisa Gennie, dennie Reporting Services, LLC
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LS CASE NO. 213 PREFILING CONFERENCE 12-12-2022

CHWN KATZ: This is the tinme we have set --
we'll go on the record -- this is the tine we have set
for the prefiling conference in BrightN ght Orchard
gen-tie project. And | believe this will likely be CEC
213. | can't promse you that, but | don't think anybody
else is going to sneak in ahead of you. And I'mgoing to
ask counsel for the applicant to please identify hinself
for the record.

MR ACKEN. Thank you, and good afternoon. Bert
Acken of Acken Law, on behalf of the applicant, who w |
be Yuma BN, LLC. Wth nme today is Brandon Pol |l peter, who
iIs the representative of the project manager of
Bri ght Night, as well as Dean Hazle, SWCA, environnental
consultant on this project.

CHWN KATZ: Ckay. Just turning up ny volune a
little bit.

And | do see counsel Linda Benally appearing,
and | know she usually represents APS or its parent
conmpany. And | don't know whether APS is planning to
Intervene or is just going to observe.

MS. BENALLY: Good afternoon, Chairman. This is
Li nda Benally here on the call, representing Arizona
Public Service Conpany. APS is evaluating its position
in this case, but nay be intervening to protect its
interests in this matter.
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CHWN KATZ: Okay. Sounds good.

And | did notice that we did, as you indicated,
M. Acken, we have -- Dean Hazle is one of the
representatives. And | see a Brandon, but no | ast nane,
and we need to nake sure we have a good record.

MR. PCOLLPETER: Apol ogies for that. Brandon
Pol | peter. Happy to spell, as well, that for the record.

CHWN KATZ: Please do so. Even if we could
guess at it, we need to nmake sure the court reporter
knows your | ast nane.

MR POLLPETER  Absolutely. Yeah, so that's
P-o-l-l-p-e-t-e-r.

CHWN KATZ: Ckay.

Anyhow, APS m ght intervene; | understand that.
And has there been much public interest expressed so far,
M. Acken, by any nenbers of the public or any gover nnent
agenci es that have actively shown an interest in the
pr oceedi ngs?

MR. ACKEN:. Not hing out of the ordinary. W
have hel d an open house, which a handful of nearby
residents attended. There are sone dispersed residenti al
areas along this transm ssion route; it's a 9-nmle route.
But we haven't heard any concerns expressed by the nearby
residents, just curiosity. The other aspect of this
project is that a portion of it wll be on I ands

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ

5



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 213 PREFILING CONFERENCE 12-12-2022

associated wth the Mari ne Corps Base there outside of
Yuma. And so there is a, you know, federal permtting
process that need -- that we'll be undergoing as well,
and so |'ve had active engagenent with the mlitary base
t here.

CHWN KATZ: And who are the affected
jurisdictions?

MR. ACKEN. So Yuma County, the Cty of Yums,
State Land Departnent, are all affected jurisdictions. |
wanted to get your thoughts. | don't view the federal
agencies as neeting the definition of an affected
jurisdiction under the statute. | don't typically
i nclude them but, you know, we certainly can if you'd
i ke us to.

CHWN KATZ: Well, ny feeling is, is that unless
you're going to be interfering with Marine Corps Air
Station aviation, I'"'mnot really all that concerned.

You' re not running your project through federal land; is
that correct?

MR. ACKEN:. No, we are. | just -- the reason
don't -- when | read the definition of affected
jurisdictions, it tal ks about state and |l ocal entities,
and so |'ve not included the federal agencies before as
an affected jurisdiction, specifically because | don't
think they fit within that statutory definition, not
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because they don't have an interest in the project; they
nost certainly do.

CHWN KATZ: So is there a NEPA eval uation that
is required?

MR ACKEN:. Yes, there is a process that's
under way.

CHWN KATZ: And is it wwth the Navy or Mari ne

Cor ps?
MR ACKEN: Yeah, the Departnent of Navy there.
And, Brandon and Dean, please correct ne if |
m sspeak.
CHWN KATZ: Okay. And the evidentiary hearing,
| saw it was Yuma Holiday -- is it a Holiday Inn or just

t he Yuma Hol i day?

MR ACKEN. It would be the Holiday Inn. So if
it doesn't say that, then that's a typo on the draft
Noti ce of Hearing, but the Holiday |Inn, Yunsa.

CHWN KATZ: Yeah, because the draft notice of
hearing just says "the Yuma Holiday," and not the Holiday
| nn.

MR ACKEN. Yuma is a holiday for all of us, but
"Il get that corrected.

CHWN KATZ: And we're beginning this hearing,
again, when is that, January what?

MR. ACKEN. The 30t h, Monday.
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CHWN KATZ: Okay. And I'massumng that there
wll be |odging available for the Conmttee nenbers.
think all of whomw ||l be out of town and staying unl ess
t hey appear virtually. |'massunm ng that the | odging
arrangenents have been nade for all of us that will be
traveling to Yuma for this hearing?

MR ACKEN: Yeah, that's correct.

CHWN KATZ: kay. And do you -- what are your
t hought s regardi ng whether or not a tour is indicated?

MR ACKEN: So this project we can do a tour.
It's fairly accessible fromthe hearing l|ocation. It is
a 9-mle route, and there are roads along it, so, you
know, sonetines you' ve heard ne say that | don't think a
tour is feasible; a tour is doable here, you know, |
think where we are is we will have a tour protocol, and
we Wi ll provide optionality for the Comrittee if they
want to take a tour. And, if not, we'll nmake sure that
our presentation is adequate to address that.

CHWN KATZ: Does it run -- does any portion of
the line run in close proximty to single-famly
residents; and | don't nean just a scattered home here or
there, but a significant nunber of residential dwellings,
single-famly, or other residential dwellings?

MR. ACKEN:. | characterize this as, in sone
areas it's rural residential, so, you know, you have
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di spersed residential devel opnent along the route. You
don't have desi gnated subdivisions with hundreds of
peopl e or anything like that, but you do have a handf ul
of residential properties along the route.

CHWN KATZ: GCkay. And | didn't ook at the
cal endar again, but |I'massunmng that we're starting on a
Monday, correct, we're not up agai nst any holidays?

MR ACKEN: Yes, that's correct. So we're
starting on Monday afternoon. Wether we do a tour or
not, we still think this project will be done by Tuesday.
We're not anticipating adverse intervention. W haven't
heard any adverse intervention. So with or without a
tour, this is a day, day and a half.

CHWN KATZ: Tod, do we have a tentative date for
a prehearing conference?

MR BREVER: Yes, M. Chairman, thank you. It's
for January the 23rd at 3:00 p. m

CHWN KATZ: Does that work for you and your
client, M. Acken?

MR ACKEN. It does, M. Chairman. Tod does a
great job of making sure those are on our cal endar |ong
i n advance, so thank you.

CHWN KATZ: Ckay. And, again, we -- |'ve always
been happy to have our Commttee nenbers -- | always need
a copy of the application and of the exhibits, because we

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ

9



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 213 PREFILING CONFERENCE 12-12-2022 10

keep hard copies. Mst of our Conmttee nenbers,
probably all of them don't care if they have hard
copies, as long as they will have el ectronic access to
the application and the exhibits at the hearing, but |
al so know that 25 copies |ast year, and we had over 600
pages, that 25 copies had to be provided to the

Cor poration Conm ssion, and then they got nailed out to
all of the Commttee nenbers, at a cost of about four
grand, which seened ki nd of ridiculous, but | guess we
have to foll ow the rules.

MR ACKEN:. Yes, until we get the change in the

law, we'll unfortunately be filing 25 copi es.

CHWN KATZ: Okay. And | have encouraged -- |'ve
talked with you before -- |I've talked with nost of the
| awyers that regularly appear on these matters -- |I'm

hopi ng we can get applicants together and their attorneys
to ook at a change in the | aw, because we are booked
solid well into 2024, in ternms of advising people of
avai | abl e dates.

And what | don't want to start havi ng happen, or
| coul d suggest negative things, that everybody deci des
that's too long to wait, so they start filing. And,
technically, they have to be heard within 90 days of a
filing. But the whole protocol is ridicul ous.

One of the upcomng hearings, the line is
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primarily underground, the above-ground portion is 3/10
of a mle, and they have to expend exorbitant suns of
nmoney and a lot of our tine going through that. But |']I
sil ence nysel f.

And I will work with Tod in getting a procedural
order together and signed, as well as the Agenda and
Notice of Hearing. | don't knowif you -- | don't know
when you'll provide us with the draft conditions for the
CEC, but we should have that no later than the prehearing
conference. And that should be in Wrd format, because
if there aren't any changes after the evidence conmes in,
Tod, with a little assistance fromne, and vice versa,

w |l do any necessary amending of that. And if it's in
the formthat we're going to use, wth sone m nor tweaks,
we wll or that Tod will send it out in both Wrd version
and i n PDF version.

Have we had any public coments from
governnental officials, and do we expect any of themto
possi bly appear at this hearing?

MR ACKEN: At this tinme, | don't think so. W
haven't -- well, certainly by the tine we get to the
prehearing, I'll be in a better position to advise
whet her we're expecting that.

CHWN KATZ: And when we're tal king about the
Marine Corps Air Station, is the line actually running

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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through it or just adjacent to it and there's sone
concerns about air traffic?

MR ACKEN:. So this norning | sent over the
proposed sign location map. | don't know if you have
that in front of you --

CHWN KATZ: Right.

MR. ACKEN. -- or can pull that up, because it
provi des a good visual depiction. Perhaps | can share ny
screen. Let ne try doing that.

CHWN KATZ: And | do have what |'ve marked as
Exhibit Prefiling 1 as a draft Notice of Hearing, and
then | marked as Exhibit 2 this black and white map. And
then 3, | think, is a color map, Prefiling Exhibit 3,
whi ch shows where signs wll be posted.

MR ACKEN. Yeah. And |I've pulled that up to
share on the screen now. | hope you can see that.

CHWN KATZ: | can see it.

MR ACKEN: And so all of the area that's in
that tan color, if you wll, that's the Base, and so the
proj ect does run along that western boundary on -- on
federal lands. So it's west of State Route 195. It's an
area that doesn't have, |ike, active operations, but it
is still federal land. And so that's why we've got to go
t hrough the NEPA process. And you see it kind of hugs
that as -- with the dispersed residential on the other

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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LS CASE NO. 213 PREFILING CONFERENCE 12-12-2022 13

side there to the left.

CHWN KATZ: Right. And | see that residential,
but I'm assuming that we're not in the high noise and
acci dent potential zone of the air station?

MR ACKEN:. That's correct.

CHWN KATZ: Okay. And |I'massum ng that you're
usi ng one of our usual groups of IT professionals, and
that we w |l have i Pads, tablets, Chronebooks, or sone
other digital nedia available for the nenbers of the
Comm ttee?

MR ACKEN. We will. W'IlIl be fully prepared
and have electronic exhibits for the Conmttee, as well
as that blended i n-person and virtual conponent for the
hearing itself, and a public coment session.

CHWN KATZ: Ckay. And we also need to rem nd
the parties that we need to nake sure that the
court -- that the transcripts of this conference and the
preheari ng conference get posted on the Applicant's
website, so that the public has the ability to see what
we' ve di scussed behind cl osed doors, so to speak.

MR ACKEN:. We will do so. And | believe the
website is already up and publicly available, or it wll
be by the tine we file.

CHWN KATZ: Are there any other concerns that we
need to address here today? |If not, we will get together

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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for that prehearing conference. And | think I already
told you, but ny last day in the office is February 28th,
and a -- | think both transition teans for the AG -- |
think it's pretty clear that a nmachine recount, which is
what will take place, will result in Kris Mayes, nore
l'i kely than not, beconm ng our next Attorney GCeneral,
al t hough Abe Hanmadeh, on a recount, could end up
prevailing. But ny supervisor's supervisor, the head of
our entire division, not just our natural resources
section, is neeting wwth the Mayes transition tinme and
maybe Hamadeh's transition team And at the top of the
list, I'"ve given her a full listing of twice per nonth
heari ngs that already are going well into 2024. And |
don't know if this is going to become a full-tine job,
because |, right now, have responsibilities to the Land
Departnment and the Mne Inspector -- State M ne
| nspector, and these hearings are starting to get too
nunmerous, and we're stuck with them

And | don't nean that in a negative way, but
we're stuck with themas long as the statutes renain
as-is. And nmany of these could be decided by an
adm ni strative | aw judge or a hearing officer, and not
have to be reviewed by a commttee of 10. That all being
said, | wll silence nyself.

| f anything cones up that we need to di scuss
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prior to our prehearing conference, please just let Tod
know, and we can al ways get together for another
conference, if that should becone necessary.

| s there anything else, M. Acken, that you
would i ke to put on the record?

MR. ACKEN:. Yeah, one other thing. And,
certainly, interesting tines with the elections, for
certain, but the one last item| wanted to bring up was
our application filing dates. Oiginally, we were
shooting for end of this week; | think it's nore |ikely
to be early next week, and | just want to make sure and
check on your availability to sign the Notice of Hearing,
so that we can nmake sure we get it turned around in tine
for publication.

CHWN KATZ: WwWell, I will --

Were you going to say sonething, Tod? Go ahead.

MR, BREVER: No, M. Chairman. Thank you.

CHWN KATZ: |'m avail abl e just about any day
next week or -- this week or next week, and if | should
choose to work from hone rather than nmy tenporary office
here, I will be avail able anyhow to sign things.

MR ACKEN. Ckay. Geat. Thank you.

And then the only other last thing |I always |ike
to ask is, Brandon or Dean, is there anything that I
need -- that needs to be suppl enented or corrected?

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 213 PREFILING CONFERENCE 12-12-2022 16

MR. POLLPETER:. | don't believe so. Everything
you nentioned is accurate, Bert. | can also confirmthat
the project website is live, and it has been for a period
of time now.

CHWN KATZ: Ckay. | think we're set. |Is there
anyt hi ng el se, Tod?

MR BREWER No, | believe that's it,

M. Chairman. Thank you.

CHWN KATZ: Well, thank all of you. And if we

don't talk again prior to the holiday season, have a

Merry Christnmas, a Happy Hanukkah, and a very happy and

healthy new year. But we'll see you after the first of
the year for one of the last hearings I'll |ikely be
doing, and | |look forward to seeing sonme famliar faces.

So we do stand in recess.

(The hearing concluded at 3:21 p.m)

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 213 PREFILING CONFERENCE 12-12-2022 17

STATE OF ARl ZONA
COUNTY OF MARI COPA )

BE | T KNOM that the foregoing proceedi ngs were
t aken before ne; that the foregoing pages are a full,
true, and accurate record of the proceedings all done to
the best of ny skill and ability; that the proceedi ngs
were taken down by me in shorthand and thereafter reduced
to print under ny direction.

| CERTIFY that | amin no way related to any of
the parties hereto nor aml in any way interested in the
out cone her eof .

| CERTIFY that | have conplied with the ethical

obligations set forth in ACIA 7-206(F)(3) and ACJA 7-206
()(1D)(g)(1) and (2). Dated at Phoeni x, Arizona, this
21st day of Decenber, 2022.

Wi Bk

ROBI N L. B. OSTERODE, RPR
CA CSR No. 7750
AZ CR No. 50695

* * * * *

| CERTIFY that d ennie Reporting Services, LLC,
has conplied with the ethical obligations set forth in
ACJIA 7-206(J)(1)(9g) (1) through (6).

s D

GLENNI E REPORTI NG SERVI CES, LLC
Regi stered Reporting Firm
Arizona RRF No. R1035
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