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BE | T REMEMBERED t hat t he above-entitled and
nunbered matter cane on regularly to be heard before the
Arizona Power Pl ant and Transm ssion Line Siting
Committee, comrencing at 2:01 p.m on February 21, 2023,

with all participants appearing via videoconference.

BEFORE: PAUL A KATZ, Chairman

APPEARANCES:
For the Applicant:

ALBERT H. ACKEN

Acken Law

111 East Dunl ap Avenue
Suite 1-172

Phoeni x, Arizona 85020

ALSO PRESENT:

M. Erik Ellis, BrightN ght, Vice President of
Devel opnent

M. Brian Lindenl aub, WstLand Resources, Vice

Pr esi dent

Ms. Lisa dennie, dennie Reporting Services, LLC
M. Tod Brewer, Assistant to Chairnan Katz
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CHWN. KATZ: This is the tinme we have set
for a prehearing conference in CEC- 215, the TH Sbn [sic],
LLC, Three Sisters Solar Project -- I'Il just refer to it
as the Three Sisters Solar Project -- in | believe Cochise
County. And | would ask counsel for the applicant, if you
woul d, to please identify hinmself for the record.

MR, ACKEN:. Good afternoon, M. Chairnman.
Bert Acken of Acken Law on behal f of the applicant,

THSI bn, LLC, or, as you said and as we'll refer to it,
Three Sisters.
CHWN. KATZ: Ckay.
MR ACKEN:. Wth nme is project director,
vi ce president of devel opnent Erik Ellis; and al so
envi ronnental consultant w th WestlLand, Brian Lindenl aub.

CHWN. KATZ: Ckay.

MR ELLIS: Chairman Katz, it's good to see
you agai n and congratul ations on your |ast week at -- of
service in this role.

CHWN. KATZ: Well, | have enjoyed ny 20-sone
nmont hs doing this, and | think that things will be left in
good hands down the road.

Let ne just ask one question of you,

M. Acken. What -- When we had our prefiling conference
we weren't exactly sure where this hearing was going to be
held. Do we now have a | ocation?
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MR ACKEN:. W do. W're going to be at the
Wl lcox Community Center. It's a good venue. About as
close to the site of the project as we can find. It has
been used in siting matters in the past, including ones
that I've handled, so it will work well for our purposes.

CHWN. KATZ: And where will the |odging be
for the Commttee nenbers and the staff, et cetera? Do we
know t hat as of yet?

MR. ACKEN. Of the top of ny head | think
it's the Holiday Inn. It's nearby.

CHWN. KATZ: Just make sure you confirmthat
with Tod so we can nake sure that our Conm ttee nenbers

end up in the right place.

MR ACKEN. WIIl -- will do. [|'m hopeful by
now t hat nobst have been able to nake reservations. |If
there are any issues |I'"'msure Tod will let ne know.

CHWN. KATZ: GCkay. And |I'massum ng that we
still don't have any notices to intervene. | recall that
the entire project is wwthin Cochi se County, but that the
| and departnent and the Cty of WIllcox or the Town of
Wl cox have al so received notices of the proceeding.

MR. ACKEN: Yeah, that's correct. No
i nterventi on.

We are going to -- Portions of the corridor
are on state land, so they have been notified. Whether
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the project actually uses state land is still to be
determ ned, but since a portion of the corridor they have
noti ce.

CHWN. KATZ: And you -- before we get into
that you indicated that there may be an issue with respect
to Adam Stafford taking over this position, at |east for
this upcom ng hearing. Please educate ne.

MR ACKEN. It's not -- it's not an issue
wth respect to M. Stafford, it's just |I've got a unique
situation -- sonewhat unique situation. W are going to
ask for an expanded corri dor.

And at this time, M. Ellis, if you could
show your screen. O | can.

I marked for identification Prehearing
Exhibit 1, which is a series of slides, and I'll use those
to kind of wal k through what's happeni ng here. And so
we're -- Let nme set the table while he's pulling that up.

Thank you.

After the Orchard hearing BrightN ght
received interest fromthird parties regardi ng perhaps
anot her hydrogen-type facility to be co-located with this
project. And so to accommpbdate that possibility, we're
asking for an expanded siting area in which -- that we
woul d be able to site the interconnection facilities for
whether it's a hydrogen facility or sone ot her
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manuf acturing facility.

So if we could go to the next slide.

So this shows the original corridor in the
CEC application shown in green. | draw your attention to
t he sout hernnost portion of the area. There's two
squares. There's -- That was the expected substation
| ocation that M. Ellis is highlighting with his cursor,
and then there was an alternate substation location to the
sout hwest that is shown right there.

That was in our public notice and -- as well
as in that -- and then obviously in the notice of hearing.

If we could switch to the next slide.

So what we would like to do is expand the
footprint of that substation interconnection areas to what
were, you know, those green squares on the slide before to
t hese rectangl es shown in the black dashed lines. There's
two of them The one to the northeast, you see it's
| abel ed advanced purchase negotiations. BrightNight is in
di scussions with the property owner to acquire that | and.
The property to the southwest, that is on property that
BrightNight currently holds title, already owns, and was
al ready set for a portion of the solar project facility to
the south. So --

And then if we could go to the next one.

Which to give kind of the regional context,
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this -- again, the yell ow shows | ands that the applicant
is in negotiations to acquire. The red is land -- the
appl i cant-owned | and already for the -- for the

transm ssion line infrastructure, as well as the sol ar
matter infrastructure as well.

So it is alarger area. It wll have sone
addi ti onal equipnent in the nature of sone additional
substations, and so we are asking -- we will be asking
M. Stafford on Monday to make a determ nation that it is
not a substantial deviation fromwhat was originally
noti ced.

To address public notice, we've taken a
nunber of steps. W have sent out supplenental nailers.
Social nedia we'll talk about. This area is not a ripe
area for social nedia outreach, given the nature of the
handf ul of people that live out there. It doesn't seem
to -- W& just haven't seen nuch social nedia engagenent,
so we tried other neans. Qur signs were updated. The
website was updated. And we also did a suppl enent a
newspaper publication to nmake sure that we got the word
out about this expanded requested corridor.

CHW. KATZ: | don't think that that shoul d
be a problem as long as notice has -- has gone to the
adj acent | andowners. And thus far there's no
intervention. | haven't received any negative conments.
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I don't know if in your outreach you have had anybody

voi ce opposition to the project. But the expansion isn't
into any residential area or existing active agricultural
or industrial area, so | don't see that there would be a
pr obl em

MR. ACKEN:. Thank you, M. Chairman. And
all of that is accurate. It wll only be done either on
| and Bright NNght owns or |and BrightN ght acquires. This
is avery -- as you will see fromthe maps, this is a very
sparsely popul ated, at best, part of the state.

CHW. KATZ: And | will ask, essentially,
that you have conplied with or the applicant has conplied
wth the posting and publishing requirenments of the
procedural order. |Is that correct?

MR ACKEN. W have, as supplenented by ny
recent statenent.

CHW. KATZ: And | knowit's in the
renote -- in a renote area, but have there been any signs
posted al ong any public corridors?

MR, ACKEN: Yes. Consistent with our
representation at the prefiling conference, we posted two
signs in the vicinity of the project and then again we
updated themwi th new i nformati on as soon as we had it, so
they are current.

CHWN. KATZ: And with respect to our agenda,
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it's pretty nuch a standard agenda. | don't think there
w ||l be any objections or additions necessary. |[|s that
correct?

MR ACKEN: That's correct. W do not

anticipate intervention. You know, it just -- there's not
alot of interest. | nmean, a handful of people showed up,
I think, at the public open house and we'll tal k about

that. You know, had sone curiosity questions. But as far
as potential adverse -- or concerns, we just haven't heard
t hem

CHWN. KATZ: Ckay. And essentially our
heari ng woul d begi n next Monday, the 27th of February.

And how | ong do you -- Well, I'Il get to that in a mnute,
whet her or not you think a tour is necessary.

But how | ong do you think this hearing is
going to take to present?

MR. ACKEN: | expect this to be a relatively
short hearing. 1It's not a conplex area, |and position,
resources. You know, there's nothing that we're proposing
that the Commttee hasn't seen already. So |I'm
anticipating we'll be done with our direct case by the --
you know, by |ate afternoon of that first day.

CHWN. KATZ: kay. So chances are we'll be
done on the second day, but at the | atest by m dday on
Wednesday, the 29th. O not the 29th, that's March 1st.
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MR ACKEN. Onh, yes. | would be shocked if
we are still going on the 1st. | would expect that we'l|l
be done on the 28th.

CHWN. KATZ: Ckay. And let nme just ask you,
"' massum ng that we'll set aside the public coment
session for 5:30 on the first day of the hearing. W wll
begin that hearing in Cochi se County on the -- at
1:00 p.m and go till 4:30 or 5:00 o' clock and then have
public comments, if any, at 5:30 p.m |Is that correct?

MR. ACKEN: Yes, M. Chairman.

CHWN. KATZ: And what about a tour; do you
think a tour is advisable in this nmatter? | know that you
are going to have a Google Earth or sone simlar virtual
presentation.

MR ACKEN. We will be prepared to do a tour
if the Committee wants to do one, but in this case we're
not recomrending one. And it's -- This is a renote area.
There's no public access to the site within a mle or two.
You see sone of the roads out there. The cl osest you can
get is naybe a mle or so away fromthe project. And
since it's only a mle-long transmssion line to begin
with, we think that the virtual tour will, frankly,
provide a better view for the conmmttee of -- than trying
to guesstimate what it |ooks Iike fromover a mle away.

CHWN. KATZ: R ght. GCkay. And, again,

GLENNI E REPORTI NG SERVI CES, L.L.C
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maybe sonmetine in the not too distant future, depending on
what ki nd of sausage that the |egislature makes, we wl|
be exenpting mle-long or shorter transm ssion lines. The
only thing I would think needs to be added is that | think
it should be 1,000, naybe 2,000 feet away fromthe nearest
residence. But that's a discussion for another day.

' massum ng that you are having the
standard or one of the standard teans do the IT and
audi ovi sual presentati on.

MR. ACKEN. W are. And we have the |inks.

I hope | have already shared themw th Tod. |If not, I'l]I
make sure that he has themfor the Commttee who attends
virtually.

CHWN. KATZ: Ckay.

MR ACKEN. As well as the public |links as
wel | .

CHWN. KATZ: Do you have any other concerns
about the hearing and preparation for it that haven't
al ready been | odged?

MR ACKEN: OCh. No. Like I said, the one
uni que feature of this is that request or determ nation of
no substantial deviation.

CHWN. KATZ: Ckay.

MR, ACKEN:. But otherwi se this should be
anticipated to be a very straightforward heari ng.

GLENNI E REPORTI NG SERVI CES, L.L.C
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CHWN. KATZ: And you may want to have a
condition or a -- maybe a finding of fact or concl usion of
| aw that indicates that the expanded footprint is not a
substanti al change. You may want to put that in there, or
at least have it available to add.

MR ACKEN:. Ckay.

CHWN. KATZ: And with respect to attire, |
am -- Even though | saw M. Stafford for a very brief
m nute or so downstairs wearing a suit and tie, | wll
just indicate that business casual is fine attire for
| awers as well as witnesses. |If anybody wants to get --
wear a suit and tie or whatever, you won't get any speci al
points for doing so. But that's the way we'll keep it,
unl ess M. Stafford changes that. And | don't think he
will.

And have you already filed or when will you
be filing the witness summari es and your exhi bits?

MR ACKEN:. M. Chairman, I'ma little late
on that so (indecipherable) --

(Reporter clarification.)

MR ACKEN. A little behind the procedural
order. Wuld ask that we be allowed until Thursday to
file both the witness sunmaries and the form of CEC

CHWN. KATZ: So that would be till the 23rd?

MR ACKEN:. Yes.

GLENNI E REPORTI NG SERVI CES, L.L.C
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CHWN. KATZ: That's fine.

MR. ACKEN:. Thank you.

CHWN. KATZ: And |'m assum ng that -- Wuat
initials are you using for the hearing exhibits? Just
Three Sisters or TSS? O how are you going to | abel them
just so we know?

MR. ACKEN:. Probably THSI.

CHWN. KATZ: Ckay. |I'mjust going through
my checklist and marki ng a whol e bunch of boxes as not
appl i cabl e.

"' massum ng that all necessary financi al
arrangenents have been made between the applicant and the
Ari zona Corporation Conm ssion and that ACC staff has
recei ved notice of the -- these proceedi ngs.

MR. ACKEN:. They have. Both -- W have
coordinated with respect to application fees, and ACC
staff has filed a letter already regarding their review
of --

CHWN. KATZ: And | haven't seen their
letter. That doesn't nean it wasn't sent to us, but if
you have a copy of it you may want to send it to me or to
Tod and he will distribute it.

MR, ACKEN: Ckay. W will do so.

CHWN. KATZ: And mark it as an exhibit as
well so that we have it as part of the record.
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And |'m not going to review your proposed
CEC at this point intinme. I'massumng it's going to be
pretty nmuch standard conditions, as well as findings of
fact and conclusions of law, with the exception of the one
matter that we earlier discussed about the expanded
footprint if the chair and commttee feels it's necessary.

MR, ACKEN. Yes, M. Chairman. | envision
using the Orchard CEC as our tenplate. It hasn't been
reviewed yet by the Conm ssion, but that one was approved
by the committee and it's standard, so in that way it
woul d be standard for the applicant for all their projects
as well.

CHWN. KATZ: And has the applicant nade
application for and/or received any necessary federal,
state, county, city or town permts?

MR ACKEN. So there is no trigger. There's
no federal approval process for this project. The state
| and piece is a to-be-determ ned, so that hasn't been
done. And then the county piece (indecipherable) --

THE COURT REPORTER: |I'msorry, sir, you're
ki nd of --

CHWN. KATZ: You're fading out.

THE COURT REPORTER: -- fading out. The
county piece?

MR. ACKEN: Special use permt process.

GLENNI E REPORTI NG SERVI CES, L.L.C
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| don't know why |I'm having troubl e here.

CHWN. KATZ: You were fine and then all of a
sudden you faded. So | don't know if you noved away from
your m crophone or what, but that's happened just a couple
tinmes.

But anyway, you are still waiting for the
special land use permt fromthe County?

MR. ACKEN: That has not been applied for at
this tine.

CHWN. KATZ: Ckay.

MR, ACKEN. But it will be.

CHWN. KATZ: GCkay. And there's no NEPA
I nvol ved because it's not on federal |and and federal
nmonies aren't involved. |Is that correct?

MR. ACKEN. That's correct.

CHWN. KATZ: And nost of our Committee
nmenbers are happy to have el ectronic copies of the
not ebooks that you nornmally prepare. Unfortunately,
sonmetinmes you have to file 25 copies of things and sone of
our Commttee nenbers go crazy when they get two or three
boxes full of docunments. But until we can get those rules
changed, we don't need you to bring nultiple copies of
exhibits and stuff physically if they are going to be
avai l able on a tablet such as an i Pad or sonething
simlar.
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MR. ACKEN:. And they wll.
CHWN. KATZ: And you should have at | east

a -- one notebook with the -- | think we already have your
application that Tod will put in a notebook. He can
correct ne in a nonent if ['"'mwong. But we'll need one

not ebook with the hard copies of the exhibits. W keep
copies of the application and the exhibits, the hard
copies, inthe library, so to speak, that Tod mai ntains.

But are there any other issues or natters of
concern?

MR. ACKEN:. Not hing, M. Chairman. Thank
you.

CHWN. KATZ: 1Is there anything, Tod, that I
have failed to cover?

MR BREVER No, M. Chairman. Thank you.

CHWN. KATZ: And Bert, | just want to tell
you, you mi ssed ny birthday celebration in Yuma, but I
just turned 72. Not that that really matters, but --

We can go off the record.

(Wher eupon, at 2:22 p.m the proceedings

ended. )
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STATE OF ARI ZONA )
) ss.
COUNTY OF YAVAPAI )

BE I T KNOM that the foregoing proceedings are a
full, true, and accurate record of the proceedings, al
done to the best of ny skill and ability; that the
proceedi ngs were transcri bed and reduced to print under ny
di recti on.

| CERTIFY that | amin no way related to, nor
enpl oyed by any of the parties hereto, and have no
interest in the outcone thereof.

| CERTIFY that | have conplied with the ethi cal
obligations set forth in ACIA 7-206(F)(3) and ACIA
7-206(J)(1)(g9) (1) and (2).

Dated at Prescott, Arizona, this 23rd day of
February, 2022.

l. P | .'; ..- {"; _r'_" 14 § ..'.
I YW AN

f’ i

JI'LL MARNELL
Certified Reporter #50021
Regi st ered Professional Reporter

* * * * * *
| CERTIFY that GLENNI E REPORTI NG SERVI CES, LLC, has
conplied with the T 7 th in ACIA
7-206(J) (1) (9) (1)

s D

GLENNI E REPORTI NG SERVI CES, LLC
Regi stered Reporting Firm
Arizona RRF No. R1035
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