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BE | T REMEMBERED t hat the above-entitled and
nunbered matter cane on regularly to be heard before the
Ari zona Power Plant and Transm ssion Line Siting
Conmm ttee, commencing at 3:00 p.m on the 23rd day of
January 2023, with all participants appearing via

vi deoconf er ence.

BEFORE: PAUL A. KATZ, Chairnman

APPEARANCES:
For the Applicant:

ACKEN LAW

M. Albert H Acken

111 East Dunl ap Avenue, Suite 1-172
Phoeni x, Ari zona 85020

For the Intervenor Arizona Public Service Conpany:

Pl NNACLE WEST CAPI TAL CORPCORATI ON

Ms. Linda J. Benally, Senior Attorney
400 North 5th Street, M5 8695
Phoeni x, Arizona 85004

For the Arizona Corporation Comm ssion Utilities Division
Staff:

ARl ZONA CORPORATI ON COW SSI ON
Ms. Kate Kane, Staff Attorney
Legal Division

1200 West Washi ngton Street
Phoeni x, Ari zona 85007
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APPEARANCES ( Cont i nued) :

Al so present:

M. Dean Hazle, SWCA

M. Brandon Pol | peter, Brightni ght Power

M. Erik Ellis, Brightnight Power

M. Tod Brewer, Assistant to Chairnan Katz

Ms. Lisa Gennie, dennie Reporting Services, LLC
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CHWN KATZ: This is the tine set for a
prehearing conference in -- for CEC 213, the Yuma bn,

LLC/ Orchard Sol ar 230 kilovolt transm ssion |ine project
that I'Il just refer to it as "the Orchard Sol ar
transm ssi on project.”

And right now | see M. Acken, who represents
the applicant in this matter, and | al so saw a nonent ago
Li nda Benally, who -- oh, there sheis -- and I'll ask
some questions in a nonent. But what I'd like to do is
have your folks, just for the benefit of our court
reporter, M. Acken, identify thenselves by nane. W'
start wth M. EIlis.

But, M. Ellis, you can just tell us who you
are. | think the court reporter can see your nane
under neath your picture. But, M. Elis, who do you work
for, and will you be one of our w tnesses?

MR ELLIS: Yeah, good afternoon, Chairnman Katz.
Erik Ellis, vice president of project devel opnent for
Bri ght ni ght Power, and yes, | wll be one of the
W tnesses in the forthcom ng heari ngs.

CHWN KATZ: And, M. Dean -- is it Dean Hazl e,
and |'m assum ng you're working for the consulting firm
is that correct, SWCA?

MR, HAZLE: That's correct, yeah. |I'Ill be
testifying as one of the environnental specialists on the

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ

5



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 213 PREHEARING CONFERENCE 01-23-2023

case, and I'll also have Krista Perry along wth ne
duri ng heari ngs.

CHWN KATZ: Ckay. And | see a Brandon, but |
don't know Brandon's | ast nanme and who he is working
Wi t h.

MR. POLLPETER: Yeah, apologies for that. I'm
not quite sure how ny profile got created there w thout
the | ast nanme, but Brandon Poll peter, |ast nane spelled
P-o-1-1-p-e-t-e-r, director of devel opnent here at
Bri ghtnight, and also will be testifying at the hearing.

CHWN KATZ: And, last but not |east, Kate Kane,
and you are representi ng whonf

M5. KANE: Good afternoon, Chairman Katz. This
Is Kate Kane on behalf of Staff.

CHWN KATZ: GCkay. And | do see Linda Benally
present. And you're here on behalf of Arizona Public
Service or their parent conpany; is that correct?

MS. BENALLY: That is correct, M. Chairman.

CHWN KATZ: And are you planning to intervene?
We'll get to that a little bit later, but -- and, if so,
in what capacity would you likely be intervening? | did
get a witness statenent of a witness that you m ght call,
but I don't know if you will or won't be calling that
i ndi vi dual .

MS. BENALLY: Thank you, M. Chairman. APS did
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file a notion to intervene, and we are intervening to
protect our APS -- the APS interests, in the event that
CEC-2 is transferred to APS at a future date.

CHWN KATZ: Ckay. And you basically would have
the right to full intervention, assunmng the Commttee
approves it. And I'massumng that you're, at |east for
now, reserving your right to cross-examne w tnesses and
to call your one designated w tness?

MS. BENALLY: That is correct, M. Chairman.

CHWN KATZ: Ckay. Thank you very nuch. 1'1l1
get back to ny checklist here.

And, let ne see, and we have a date -- the
Comm ttee has until June 17th, 2023, to reach a deci sion
in this matter, but as usual, the Conmttee will probably
del i berate on our | ast day of the hearing, and wll
approve one or both of the two proposed CECs at that
time. So |'massuning that there's going to be no issue
regardi ng us acti ng expeditiously.

Il wll ask, M. Acken, has the applicant
complied with ARS Section 40-360.04(A) regarding
providing notice to the affected jurisdictions? And I'm
assum ng that that is Yuma County, City of Yuma, ASLD
And is there also a federal agency that you've notified?

MR ACKEN. There is, M. Chairman, a federal
agency, the Barry ol dwater Range, that a portion of the
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project will be |ocated; we tal ked about this at the
prefiling. | don't think that federal agencies neet the
definition of an affected jurisdiction, so we don't
provi de them notice the same way we do other state
agencies. But certainly they are aware of this and they
are working wiwth the applicant on the federal
rights-of-way required for this project.

CHWN KATZ: But the Cty of Yuma, Yuma County,
and the Land Departnent have all been notified, correct?

MR ACKEN:. That's correct.

CHWN KATZ: And has the applicant conplied with
posting and publishing the requirenents of the procedural
order and Section 40-360.04(A), and |I'm assum ng signs
have been posted?

MR ACKEN. M. Chairnman, we have. W posted
signs in six different |ocations, as we had proposed in
the prefiling conference. The Notice of Hearing was
publ i shed in the Yuna Sun on Decenber 23rd and 24t h of
| ast year.

CHWN KATZ: And | have received from Ms. Benally
a summary of witness -- of her one witness's possible
t esti nony.

Have you filed yours as of yet, M. Acken.

MR ACKEN. W did. W filed that Friday
afternoon with the witness summary. W are going to

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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have -- ny math here, | guess we're going to have six

W t nesses, three panels for this project. |'m happy to
go through themw th you nowif you' d |Iike, but yes, we
did file that Friday afternoon. And earlier today we
filed the proposed forns of CEC.

CHWN KATZ: Okay. And, again, Tod wll pass
those on to ne when we get them | just don't have that
as of yet. | did receive, though, two docunents, one is
the Orchard Sol ar 230kV Generation Intertie Project
Publ i c and St akehol der I nvol venrent Sunmary. And |'ve
al so received the Orchard Solar Project Siting Conmttee
Route Tour Itinerary.

And do you want to have those docunents narked
as exhibits for this hearing or not?

MR. ACKEN:. Yes, for the prehearing, the public
outreach sunmary, and that's a requirenent of the
procedural order, so we've marked that as YBN-PHC-1. And
then we have put together a route tour, in the event the
Commttee wants to tour this route, and that would be
YBN- PHC- 2.

CHWN KATZ: Ckay. W'Il nake sure to get copies
of those exhibits to our court reporter, so they can be
attached nowto this transcript. And | do understand
that you've al so marked themas trial exhibits.

(Marked and admtted i nto evidence
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Exhibits YBN-PHC-1 and YBN- PHC 2.)

CHWN KATZ: And let nme just ask you that, I
don't think we need to review the agenda, it's pretty
nmuch the standard agenda. And I, unless there's
somet hi ng unusual, | don't think we need to do that. But
we are going to be January 13th through the 17th [sic] at
the Yuma Holiday Inn, in Yuma, Arizona.

And how many days do you think this hearing w |
likely take if it runs snoothly? W start, obviously, at
1: 00 p.m on Mnday, the 13th. And | don't know yet
whet her or not we'll take a tour, but how |l ong do you
think this hearing will likely take, both wth and
wi t hout a tour?

MR. ACKEN:. Just a quick clarification. The

hearing is going to start on the 30th, and then extend to

t he 31st.

CHWN KATZ: Ckay, yeah. | screwed that up. |
was | ooking at -- okay. But it starts -- | don't know
why | said the 13th. That was our |ast hearing. It's

January 30th to February, what, 2nd or 3rd?
MR ACKEN. | think we have a w ndow t hrough the
1st or the 2nd.

M. Chairman, in response to your question, this

Is -- | expect we wll be done on the 31st, even if the
Commttee elects to take a tour. The -- obviously, it
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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wll be |ater on the second day if the Commttee does do
a tour. But this still can be done in the day and a half
starting Monday afternoon and finishing Tuesday. W are
not anticipating any adverse intervention.

Ms. Benally, on behalf of APS has -- is seeking
intervention, but that's not going to add any significant
time to the hearing. And, nore inportantly, | don't
anticipate that to be adverse, the kind of intervention
that would create additional tinme. So | think this one
shoul d be done soneti ne Tuesday, whether it's done in the
nmorning or the afternoon will depend on whether the
Commttee wants to take a tour.

And |l et ne just ask you, what are your
recommendations with respect to a tour? Are we largely
in a rural or agricultural area or do you think there
m ght be any significant inpact upon an established
residential or business community?

MR ACKEN: The short answer is no. This is a
rural residential, and then you have the -- and
agricultural, and then you have the mlitary
installation. W're sonmewhat, | characterize it as,
agnostic to a tour. A lot of tines I'll be, |ike, |

don't think a tour nakes sense, it's too renpte, it's too

short. Here it's doable. 1It's relatively close to the
hearing location. It's a nine-mle transm ssion |line
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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route. And so if the Commttee wants to do it, we're
prepared to do it.

W' re al so going to have, as you woul d expect,
and as what Brightni ght has done previously on their Box
Canyon is have what | think is like -- they've got the
best virtual tours out there, and so we wll have an
excellent virtual tour and several sinulations as well.

So if the Commttee decides that's sufficient,
there's certainly going to be anple information for them
shoul d they decide not to take a tour.

CHWN KATZ: Ckay. And |I'massunming that with
your having filed the exhibits and w tness sunmari es,

t hose have been exchanged with Ms. Benally and vice
versa. Wuld that be a correct assunption?

MR ACKEN:. Yes, M. Chairnman.

CHWN KATZ: And do you agree, Ms. Benally?

MS. BENALLY: That is correct, M. Chairman.
APS has al so provided any of our docunents wth
M. Acken.

CHWN KATZ: Thank you.

MR ACKEN:. | will caveat that. Pursuant to the
procedural order, we have an obligation to provide al
exhibits the Friday before. | spoke with Ms. Benally,
we're still working through our slide presentation, so
she graciously agreed to give us a little bit nore tine

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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to provide that to her

CHWN KATZ: That's fine. And as |ong as she has
everything i n advance of the hearing, we have this week,
then, to conpl ete any exchange of information or
exhi bits, but I'm not expecting any problens.

| ' massum ng that all required financial
arrangenents have been nade between the applicant and the
Cor poration Conmm ssion, and that the Arizona Corporation
Comm ssion has received -- their staff has received
notification of these proceedi ngs?

MR ACKEN:. Yes, M. Chairnman.

CHWN KATZ: Okay. And I'mnot going to take the
time right now to review your proposed CEC. | wll take
a |l ook at that before the hearing, and obviously, we'll
use our -- and you're seeking two CECs, correct, because
you may have signed one of the two?

MR ACKEN:. That's correct.

CHWN KATZ: And we'll do as we've done in prior

heari ngs, we wll probably | abel the PDF -- once we get
them Tod, with a little assistance fromne, wll edit
t he proposed CECs. | will advise himif there are any

uni que conditions or terns that we need to be adding to
the CECs. But we will mark as Chair Exhibit Nunmber 1, a
PDF version of the first CEC, and Chair Exhibit 2, the
Word version, which we will work from and edit during

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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t he course of deliberations.

CEC -- excuse ne -- Chair Exhibit Nunber 3 will
be the PDF version of CEC 2; and Chair Exhibit Nunber 4
wll be the Word version of CEC -- or proposed CEC 2.

That all being said, are there currently any
concerns with the formof the CEC? Because |'m assun ng
that's pretty nmuch going to have the standard conditi ons,
findi ngs, and conclusions; is that substantially correct?

MR ACKEN. Yes, M. Chairman, we're not
proposing to reinvent the wheel on either the formor the
proposed conditions -- excuse ne -- the one -- one thing
to note as you |l ook through the proposed forns of order
is CEC facilities that nay be assigned to APS are --
there's nore of themthan typical. Usually when you have
the two CECs, the APS piece is just their interconnection
at their existing facility. And here it may be all of
the transm ssion |ine, whereas the interconnection
facilities woul d be owned by Brightnight. And so that's
just a little bit of a different nuance, but as far as
form and substance, it's the sane.

CHWN KATZ: That will be fine. And what |'ve
done in the | ast couple of hearings where we've had two
CECs, is we go in detail through the first one, and to
the extent that the second one is nearly identical except
for the description of either the property or the

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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project, we don't necessarily go through each and every
paragraph like we do on the initial review of the first
CEC, but we'll play that by ear, dependi ng on how
different they are.

And did you have sone cl earance that you needed
to get fromBLMor a federal agency or was NEPA in any
way i nvol ved?

THE REPORTER: M. Acken, you're on nute.

MR ACKEN. Thank you.

There is a federal right-of-way required for the
portion of the transmission line that will be on the
mlitary range. That process and those di scussions are
occurring. It does trigger a NEPA review in conjunction
wth that any tine there's a federal approval. And
M. Pollpeter will speak to that at the hearing if they
ask for the status.

CHWN KATZ: But |'massuming that that will be
one of the short formstudies; we're not |ooking at a
full environnental inpact statenent?

MR ACKEN: That's correct.

CHWN KATZ: And basically nost of the Conmttee
menbers, even though they usually get a ton of stuff in
the mail, with everything being filed electronically,
nost of our Commttee nenbers are happy to view things on
a conputer or on a -- on a tablet of sonme type. [|I'm

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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assum ng that your exhibits will all be | oaded on a
tablet and also will be projected, to the extent
necessary, on screens during the course of the hearing?

MR ACKEN. Yes, M. Chairman, that's correct.

And, Ms. Benally, if you have anything that you
want shown, just let us know and we'll nmake sure to get
t hat upl oaded as well.

CHWN KATZ: Okay. And one thing that | always
need is | always need one hard copy of the exhibits.
W' Il already have the application, but Tod is our
l'i brarian, and we keep hard -- hard copies of exhibits
and applications on file in our office, even though they
are retrievable fromthe docket.

Are there any other issues that you, M. Acken,
are concerned with that we need to address, |egal issues,
or procedural issues?

MR ACKEN. No, M. Chairman. | guess at this
time, I'd ask, you know, the Brightnight teamif | m ssed
anything or if there's anything, please speak up.

MR. POLLPETER: Brandon Pol | peter, | appreciate
the effort. Appreciate everyone's tine.

MR ELLIS: Nothing from here.

MS. KANE: Chairman?

CHWN KATZ: Yes.

M5. KANE: This is Kate Kane with Commi ssion

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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Staff. | just wanted to confirmif this would be a
renote hearing or is it required that we all go to Yuma?

CHWN KATZ: No, it's -- it's either virtual or
i n person.

M5. KANE: Ch, okay.

CHWN KATZ: Probably -- probably about half or
so of our Commttee will be there in person. |I'm
carpooling wth Menber Drago, but |I'm expecting Menber
Pal mer and Menber Hammay to be there in person. Sone of
the menbers will be there virtually. And you're free,
Ms. Kane, to appear either virtually or in person,
whi chever wor ks best for you.

MS. KANE: | appreciate that.

CHWN KATZ: And has the Comm ssion filed a

letter in support or -- of the project? And |I'm assum ng
if yes, that will be marked as an exhibit by you,
M. Acken?

MS. KANE: So | have an update from ny engi neer.
He said that he provided details of the hearing to his
contact at Parks and the Trails office, along wth the
standard CEC conditions, and he hasn't heard anything
back.

CHWN KATZ: Ckay.

MR. ACKEN. And that's with respect to SHPO, and
so -- and so our teamw ||l speak to SHPO consultation and

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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di scussion of cultural resources.

Ms. Kane, there's also the response, and
haven't seen it, | think that M. Chair was referring to
the Staff usually responds to the Chair --

M5. KANE: Right.

MR. ACKEN. -- is requesting input. And to
Staff's -- in your defense, not that there needs defense,
but with the holidays it took us a little bit of time to
get themthe System I npact Studies, but they do have that
information. W have responded to their --

CHWN KATZ: Ckay. Yeah, if there's a witten
response, please nake sure that you mark it as an
exhibit, because I'd like it to be part of the record.

Qutside of that, | just want to ask you,

M. Acken, unrelated to this matter, you had e-mailed ne
while | was out with nmy wife for her shoul der repair, and
| don't know if you still had a matter that you wanted to
di scuss with ne unrelated to this hearing?

MR ACKEN: | would love to. So if we can take
a couple mnutes after this so -- or whenever conveni ent
for you, that would be great. Thank you.

CHWN KATZ: Yeah, what | can do is have you cal
me on ny cell phone. I'min a-- I"min a tenporary
office, because mne is -- the whole third floor of our
building is torn apart for LED |ighting and new

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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air-conditioning and all of that other good stuff. |
don't know if you have ny cell phone number. | can give
it to you now and | can call you in a few m nutes.

MR ACKEN:. | think | have it.

| have it. Thank you.

CHWN KATZ: Okay. Just feel free to give ne a
cal | .

Tod, is there anything el se that we need to
cover?

MR. BREVER: Thank you, M. Chairnan. | don't
bel i eve so.

CHWN KATZ: Okay. |I'mlooking forward to seeing
sone -- | guess all of you -- comng up in Yuna on the
30th of this nonth. And | was getting ahead of nyself
when | | ooked at the 13th through the 17th. | nmade a
reservation for the second hearing in Yuma earlier today.

But this one is ny second-to-ny-last hearing as
chai rman, because | retire on February the 28th. So
those of you who will be at our next hearing, I'll say a
good- bye to you, if you won't be at ny final one, the
second one in Yuna, a couple of weeks |ater.

But anyway, stay safe, work hard, and | | ook
forward to seeing you next week. Thank you.

MR. ACKEN:. Thank you.

CHWN KATZ: We are in recess.
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STATE OF ARl ZONA
COUNTY OF MARI COPA )

BE | T KNOM that the foregoing proceedi ngs were
t aken before ne; that the foregoing pages are a full,
true, and accurate record of the proceedings all done to
the best of ny skill and ability; that the proceedi ngs
were taken down by me in shorthand and thereafter reduced
to print under ny direction.

| CERTIFY that | amin no way related to any of
the parties hereto nor aml in any way interested in the
out cone her eof .

| CERTIFY that | have conplied with the ethical

obligations set forth in ACIA 7-206(F)(3) and ACJA 7-206
()(1D)(g)(1) and (2). Dated at Phoeni x, Arizona, this
23rd day of January, 2023.

Wi Bk

ROBI N L. B. OSTERODE, RPR
CA CSR No. 7750
AZ CR No. 50695

* * * * *

| CERTIFY that d ennie Reporting Services, LLC,
has conplied with the ethical obligations set forth in
ACJIA 7-206(J)(1)(9g) (1) through (6).

s D

GLENNI E REPORTI NG SERVI CES, LLC
Regi stered Reporting Firm
Arizona RRF No. R1035
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